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DETAILED ACTION 
Election/Restrictions 

Claims 3, 12, 13, 15, 19-33, and 38-47 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on 8 July 2005. 

Claim Objections 

Claim 1 is objected to because of the following informalities: the word "an" in line 
12 of the claim should be -a-. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1, 2, 4-9, 14, 34-37, 48, and 49 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 3,762,269 to Rusbach. 

The invention of Rusbach discloses all of the limitations of claim 1 . Rusbach 
teaches a base portion (1) and first and second arm members (the two arms are each 
made up of the members indicated by the reference numbers 3, 6, and 10), wherein 
each of the arms include an upright member (see sleeve around shaft shown in figure 
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17), a distal support member (feet, 4), a first Wnk (3) pivotally coupled to the upright 
member at 7 and between the distal support member (4) and the upright member 
(sleeve around shaft), and a second link attached to the upright member and to the first 
link (at 8) that has a variable length (device, 10). 

Claim 2 is anticipated by Rusbach since the first link (3) has a fixed length. 

Claim 4 is clearly anticipated since the second link (6) is pivotally coupled to the 
upright member at 7 and is pivotally coupled to the first link at the pin in the mechanism 
8. 

Claims 5-9 are clearly anticipated by Rusbach since it is shown in at least figures 
17, 19, and 20 that the arms can pivot about the base portion (1) and are adjacent to 
each other along the upright shaft that is the base portion (1). In the embodiment 
shown in these figures, the shaft clearly extends through the upright members. 

The limitations of claim 14 are taught by the turnbuckle apparatus of Rusbach, 
which necessarily includes a threaded shaft portion and a knob portion with a threaded 
hole. 

Claim 34 is clearly anticipated by the two arms and shaft of Rusbach. 

Claim 35 is clearly anticipated by the device of Rusbach as discussed above. 

Claims 36 and 37 are anticipated by Rusbach since it is clear that the two links 
form an angle of about 30 degrees. 

The method of claim 48 is readily apparent from the device of Rusbach according 
to the interpretation discussed above. 
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The method of claim 49 is readily apparent from the device of Rusbach as 
discussed above with respect to the embodiments depicted in at least figures 17, 19, 
and 20. 

Claims 34-37 and 49 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 3,827,172 to Howe. 

Claim 34 is clearly anticipated by Howe. Howe discloses a gun support 
apparatus that includes a shaft (main shaft, 17), a first arm member that pivots about 
the longitudinal axis of the shaft (forward member, 29, is an ami that is connected to the 
shaft, 17, by sleeve member, 16, which pivots about the shaft, 17; see discussion in col. 
1 , lines 51-55), and a second ami member that is pivotally coupled to the shaft and 
rotates about the longitudinal axis (the second arm member of Howe is the turnbuckle 
apparatus, 36, and associated pivot points, 37, 38, and 39; the second arm member is 
also connected to the sleeve, 16, and therefore rotates about the longitudinal axis as 
well and is adjacent the first arm, 29, along that axis). Alternatively, Howe teaches the 
claimed invention when the first arm is considered to be member 29 and the second 
arm is considered to be member 21 . In that case, each of the arms pivot about the 
longitudinal axis of the shaft and are adjacent to each other along the axis of the shaft, 
as claimed. 

Claim 35 is anticipated by Howe. Howe discloses a base portion (shaft, 17), a 
first link attached to the base portion at a proximate end (link, 29, is attached to the 
shaft, 17, via sleeve, 16, and a proximate end of the link), a second link extending along 
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a second axis (turnbuckle apparatus, 36, 37, 38, and 39) that is attached to the base 
portion (17) at a proximate end, wherein a distal end of the second link is attached to a 
distal end of the first link (second link is attached to first link at lug, 37), the angle 
formed between the two link axes being less than 90 degrees, as is clear from the 
depiction of the device in figure 1. Further, the second link includes a shaft portion 
having a threaded end (either of the bolts that make up the turnbuckle apparatus are 
considered to be threaded shafts) and a knob portion with a threaded hole therein (the 
turnbuckle, 36, is considered to be a knob, or at least to have a portion that can be 
considered to be a knob), wherein the threaded portion of the shaft (bolts of Howe) 
mates with the threaded hole (in the turnbuckle) in order to provide for a variable length 
for the link. 

Claim 36 is clearly anticipated by Howe as well since the angle formed between 
the two links is less than 45 degrees, as is shown in figure 1 . 

Claim 37 is anticipated by the device of Howe since the angle formed between 
the two links, as shown in figure 1, is about 30 degrees. 

The method of claim 49 is clearly taught by the device of Howe since the first arm 
is considered to be the member 29 and the second arm is considered to be member 21 . 
Each of the arms pivot about the longitudinal axis of the shaft, 17, and the arms are 
located adjacent each other along the longitudinal axis of the shaft. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

Claims 1, 2, 4-9, 14, and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howe. 

Howe discloses all of the limitations of claim, except that only one arm member is 
provided that has the two-link adjusting mechanism as claimed, as discussed above. 
However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to configure the second arm (21) of Howe with the same kind of 
adjusting mechanism as the first arm (29), since it has been held that mere duplication 
of the essential working parts of a device involves only routine skill in the art. St Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 

The limitations of claim 2 are taught by the modified invention of Howe since the 
first link for at least one of the arm members has a fixed length. 

The limitations of claim 4 are taught by the modified invention of Howe since the 
second link (36) is pivotably coupled to the upright member (sleeve, 16) and the first link 
(at 39). 

The limitations of claim 5 are taught by the modified invention of Howe since the 
first arm member (made up of member 29 and the turnbuckle apparatus) is pivotably 
coupled to the base portion via the sleeve, 16). 
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The limitations of claim 6 are taught by the modified invention of Howe since the 
second arm member would presumably have the same characteristics as the first. 

The limitations of claims 7-9 are taught by the modified invention of Howe since 
both of the arm members are attached to the sleeve, 16, through which the shaft 
extends, and pivot about the same axis about the upright shaft, 17. 

The limitations of claim 14 are taught by the modified invention of Howe since the 
turnbuckle and bolt apparatus clearly teaches the limitations of the claim. 

The limitations of claim 16 are taught by the modified invention of Howe since a 
distal support member for the first arm has a generally U-shaped cradle portion (cradle, 
32, as seen in the figures and discussed in col. 1 line 66 through col. 2, line 3). 

The limitations of claim 17 are taught by the modified invention of Howe since 
Howe discloses at least three legs (at least two legs, 13, and one leg, 14). 

The limitations of claim 18 are taught by the modified invention of Howe since the 
legs are pivotally connected to the shaft portion (17) of the base via nut (18) and washer 
(19). The limitation providing adjustable height for the base portion is intended use and 
is not given patentable weight. 

Allowable Subject Matter 

Claims 10 and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not disclose or suggest the combination that would 
teach the addition of a washer around the shaft and between the first and second ami 
members to the invention of claim 8. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 4,972,619 to Eckert 

U.S. Patent No. 4,967,497 to Yakscoe 

U.S. Patent No. 6.931,777 B1 to Krien 

U.S. Patent No. 5,067,268 to Ransom 

U.S. Patent No. 6,237,462 B1 to Hawkes et al. 

U.S. Patent No. 5,081,783 to Jarvis 

U.S. Patent No. 3,358,504 to Freebairn 

U.S. Patent Application Publication No. US 2005/0183320 Al to Krien et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gabriel S. Sukman whose telephone number is (571) 
272-6883. The examiner can normally be reached on M-F, 8:30-6:00, every other 
Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael J. Carone can be reached on (571) 272-6873. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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